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31 May 2023

Dear Mark Bradbury,
Lower Thames Crossing - Variation of Planning Performance Agreement

1. We refer to the Planning Performance Agreement dated 16 January 2019 (the
Agreement) between National Highways (NH) and Thurrock Council (the
Council), a copy of which is attached as Schedule 1 to this letter.

2. The Agreement was varied by the Parties in an email dated 1 December 2020. A
copy of the letter of variation (First Variation) is attached as Schedule 2 to this
letter.

3. In accordance with Clause 12.2 of the Agreement, NH and the Council have
agreed to further amend the Agreement (as amended) as set out in this letter with
effect from the date of this letter (Variation Date).

4. Clause 12.2 of the Agreement states:

“The Parties may at any time, including at the quarterly performance review
meeting, review this Agreement and may amend or vary its terms by agreement
between the Parties. Any such amendment or variation must be in writing signed
by an authorised representative of both Parties”.

5. On 31 October 2022 NH submitted an application for development consent to the
Planning Inspectorate in respect of the Lower Thames Crossing Project (the
Project). Following recent discussions with the Council regarding the
Examination of the application, NH has agreed to reimburse the Council its costs
for certain activities during the Pre-Examination and Examination phases, which
will require the Council to provide additional resources over and above their role
as a statutory consultee and participant in the Examination process as expected
by the Planning Inspectorate.

6. Accordingly, with effect from the Variation Date the Parties agree the following
amendments to the Agreement (as amended):
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Clause 2

This clause is amended to include the following:

“Detailed Local Operating Agreement” means an agreement
between the Parties setting out the roles and responsibilities for
operational boundaries during construction of the Project.

“Examination” means the examination of the DCO Application by the
Planning Inspectorate under the Act and scheduled to commence
on 20 June 2023 and conclude on 20 December 2023 (subject to
change in the rule 8 letter).

“Local Highways Side Agreement” means an agreement between
the Parties on relevant issues relating to local highways as a result
of the Project.

“Local Impact Report” means a report prepared by the Council
setting out the likely impact of the Project on the Council’s area.

“Pre-Examination” means the period commencing 31 October 2022
and ending on 20 June 2023 (subject to change in eth rile 8 letter).

“Principal Areas of Disagreement Summary” means the document
to be agreed between National Highways and the Council recording
principal issues of disagreement and to be updated throughout the
Examination and submitted by the Council as per the Examination
timetable.

“Section 106 Agreement” means an agreement between the Parties
pursuant to section 106 of the Town and Country Planning Act
1990.

“Statement of Common Ground” means the document to be
prepared jointly by National Highways and the Council setting out
the areas on which both parties agree and to be updated throughout
the Examination and submitted by the National Highways as per the
Examination timetable.

b)

Clause 4.5

This clause is amended to read as follows:

The use of Planning Performance Agreements by National
Highways is considered on a project-by-project basis. National
Highways and the Council have a duty to use public funds carefully
and act lawfully, rationally and fairly in accordance with public law
principles. National Highways will not therefore reimburse the
Council for any activities that are statutory requirements. National
Highways will reimburse the Council for activities carried out under
this Agreement in accordance with a defined funding allocation that
will be notified to the Council at the beginning of each financial year.
Subiject to the provision of Clause 9.2, the funding available under
this Agreement for the Pre-Examination and Examination phases is
as follows:
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a. For the period 1 January 2023 to 20 June 2023 the total funding
is £706,250 (seven hundred and six thousand, two hundred and
fifty pounds)

b. Forthe period 21 June 2023 to the date the Examination
concludes the total funding available is £1,250,000 (one million
two hundred and fifty thousand pounds).

For the avoidance of doubt, these sums may be varied with the
written agreement of the Parties.

Clause
9.3A added

This clause is inserted into the Agreement as follows:

Where invoices are not raised and submitted to National Highways in
accordance with clause 9.3, National Highways will convene a
meeting to be attended by the named individuals under clause 20.2
to address the matter. If the invoice has not been submitted after 30
days of the date of the meeting, National Highways will refer the
matter to dispute resolution pursuant to clause 20.3.

d)

Clause 9.3
(e) added

This clause is inserted into the Agreement as follows:

Where National Highways has raised a query under sub-clause 9.3(d)
the Council will respond within 14 days and subject to satisfactory
resolution of the query, the invoice will be paid within 14 days

Clause
13.1

This clause, as modified by the First Variation, is amended to read
as follows:

This Agreement will come into force on the date of this Agreement
and shall remain in force until the earliest of:

a. the date on which the DCO Examination concludes; or

b. the date on which the DCO Application for the Project is
withdrawn; or

c. the date on which this Agreement is terminated in accordance
with Clause 13.2

f)

Clause
13.2

This clause is amended to read as follows:

If any Party commits any breach of its obligations under this
Agreement and that breach is within the control of the Party in
breach and is capable of being remedied; then the Party not in
breach may notify the Party in breach of the breach and give the
Party in breach not less than 5 working days from receipt of the
notice to either remedy the breach or to agree with the Party not in
breach a programme of actions to remedy the breach. Where the
Party in breach does not remedy the breach with the period allowed
in the notice served by the Party not in breach, or fails to carry out
any programme of actions agreed in accordance with this clause,
the Party not in breach may, at its sole discretion, terminate this
Agreement by giving of a notice of termination to the Party in
breach, which notice of termination will take effect on the next
working day following the day of issue of the notice.
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g) | Clause This clause is inserted into the Agreement as follows:
20.4 added
In the event that the Council is dissatisfied with any part of the
responses provided by National Highways and escalation under
clause 20.2 to the named individual has been carried out or is, in the
view of the Council, inappropriate, the Council shall raise the
concerns in writing addressed to National Highway’s Eve
Herrington, Project Manager who shall seek to resolve the issues
and if the issues cannot be resolved then the Council shall use
National Highway’s internal complaints process.
h) | Schedule 4 | In paragraph 1 of this Schedule the following is to be inserted after
(as the words ‘which will be capped and agreed in advance’:
amended)

Activity E - Examination meetings and negotiations

With the exception of the activities listed in paragraphs (s) to (cc)
below, activities that are not covered by this Agreement and in
respect of which the Council’s costs will not be reimbursed by
National Highways include (but are not limited to) the following:

. Activities that form part of the statutory function of the Council
and/or part of the Council’s role as a statutory consultee and
participant in the DCO process as expected by the Planning
Inspectorate unless explicitly agreed within this or another
variation.

. Any fees and costs associated with the procurement,
instruction or advice received from external legal advisors,
which for the avoidance of doubt includes King’s Counsel and
junior Counsel throughout the Pre-Examination and
Examination phases except in support of item y (Negotiation
of Land) and z (Review and comment on the draft DCO and
any legal agreements that are supplementary to the DCO
application).

. Attendance and patrticipation at the Examination, including the
preparation of expert witness submissions and responding to
written questions raised by the Examining Authority during the
Examination, including the review of National Highway’s
response to any of the written questions.

For the avoidance of doubt, National Highways has agreed to fund
the following activities:

s. Attendance at technical working groups, advisory and other Project
Team meetings.

t. Review and comment on meeting notes, following each agreed
meeting.

u. Engagement with other public bodies including neighbouring
Councils and statutory bodies.
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Negotiation and agreement of a Statement of Common Ground —
and at the direction of the Examining Authority, a Principal Areas
of Disagreement Summary

. Review of the DCO application documentation.

Preparation of the Council’s Local Impact Report.

Negotiation of land access/acquisition by agreement, as
necessary and as requested by National Highways.

Review and comment on the draft DCO and any legal agreements
that are supplementary to the DCO application, including but not
limited to the Detailed Local Operating Agreement, Section 106
Agreement and Local Highways Side Agreement. Subject to
Clause 9.4, specialist advice may be procured from external
consultants to provide technical support as necessary.

aa. Attendance at any stakeholder group that may have been

established.

bb. Engagement on any other issues raised by National Highways.
cc. Subject to clause 9.5, procuring external consultants or specialist

advice to inform the above activities.

Schedule 4

Paragraph 2 of this Schedule is amended as follows:

The Parties have agreed the following hourly rates:

Thurrock Officer Rates

Grade |Officer Level Per hour
Assistant £ 30
F Officer £ 42
G Senior Officer £ 54
H Principal Officer £ 72
| Strategic Lead £ 120
AD Assistant Director £ 141
DIR Director £ 204
CEQ  |Chief Executive Officer | £ 263
CBRE
Level Per hour
Senior Director £300
Director £250
Associate Director £215
Senior Surveyor £185
Surveyor £150
Graduate/ Apprentice £90
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Stantec Rates

Level Per hour

Partner £ 165

Managing Consultant | £ 115

Principal Consultant f 68.75

Senior Consultant f 56.25

Consultant f 50

Junior Consultant f 45

Browne Jacobson

Level Per hour

Partner £ 350

Senior solicitor £ 270

Solicitor f 245

Junior solicitors £ 215

Trainee £ 160
Other Consultants
Organisation Level Per hour
AECOM Director £ 176
Aether Director £ 165
Aether Managing Consultant | £ 115
Aether Consultant £ 50
Aether Director £ 165
Essex County Council  |Consultant £ 49
Essex County Council  [Managing Consultant | £ 133
Highbury Planning Director £150.94
KMC Planning Ltd Managing Consultant | £ 115
Phil Goodwin Managing Consultant | £ 115
University of Leeds Director £ 165
Wisher Consulting Managing Consultant | £ 115

. In this letter, expressions defined in the Agreement and used in this letter have

the same meaning as set out in the Agreement.

. Except as set out in paragraph 6, the Agreement shall continue in full force and

effect.
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9. Please sign and return the enclosed copy of this letter to acknowledge your
agreement to the variation of the Agreement. We will then keep this with the
original Agreement.

Yours sincerely

Signed for and on behalf of NATIONAL HIGHWAYS LIMITED

We agree to the variation of the Agreement with effect from the Variation Date on the
terms set out above.

Signature
For and on behalf of NATIONAL HIGHWAYS LIMITED

Position

Signed for on behalf of THURROCK COUNCIL

Position
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Schedule 1 - Planning Performance Agreement dated 16 January 2019
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Planning Performance Agreement (PPA)

Relating to the Lower Thames Crossing Project
Development Consent Order Application

This agreement is made on the
Between;
Highways England
and

Thurrock Council

) highways
england

OASSIICATION. (CONFIDENTAL



1. PARTIES

(1) Highways England Company Limited (No, 8348363) whose registered office is
at Bridgge House 1 Walnut Tree Close, Guildford, GUI 4LZ ("Highways

England”)

(2) Thurrock Council of Civic Offices, New Road, Grays, RM17 GSL ("the Counclr)

@ach a “Party" and together “the Parties”

2. DEFINITIONS

At
“Agresment”
Council Project
Team'

‘DCO Application”

*Draft Estimate”

“‘Draft Work
Package”

‘EIRs"
‘Estimate”

*Examination”

‘Excess”

‘FOIA"

Highways England
Project Team™

“Infarmation”

means the Planning Act 2008
means this Planning Pedormance Agreament

means tha Council Project Team set out in Schadule 2 to this
Agreement

means the development consent arder application in respect to
the Preject 1o be submitted by Highways England

means 3 proposad and draft estimate not agreed between the
Parties for a Work Package in asccordance with the rates set
out in Schedule 4

means the proposed work to be undertaken each calendar
month comprising any of the activities in Schedule 4 not
agreed by the Partiee In advance of the activities baing carried
out

means the Environmental Infermation Reguiations 2004

means an estimale agreed by the Parties in accordance with
Clause 6.5(d) for 2 Work Package in accordance with the rates
set out in Schedule 4

means the examination of the DCO Application by the
Planning Inspactorate under the Act

maans an amount in excess of an Estimate for works carded
out by the Coundil in respect of a Weork Package in accordance
with the rates in Schadule 4

means the Freedom of Information Act 2000 and any
subardinate legislation made under that act, together with any
guidance andior ccdes of practica issued by the Information
Commissioner or relevant bady in refation to such legisiation

means the Highways Project Team set out in Schedule 1 to
this Agreement

means all Information of whatever nature, however conveyed
and in whatever form, including in writing, orally, be
demonsiration, electronically and in a tangible, visual or
machine-readable medum (including CO-ROM, magnetic and

CLASSFICATION CONFEENTW.



"NSIP*
*Project’

‘Project Milestones™
‘Project

Pregrarmma”

‘Reasonable
Endeavours®

‘Request for
Information®

‘Requirements”

“Schedule of

“Stakeholder
Advisory Panel”

“Time Sheeat
Regort”

"Work Package®

digital form)
means a Nationally Significant Infrastructure Project

?ems the preject envisicned by Highways England in Section
A

means tha projact milestones sat out in Schedule 3 to this
Agreement

means the project pregramme set ot in Schedule 3 fo this
Agresmeant

means all reasonable actions which can be taken and which
ara within the vires of the Parly cancerned and which do not
involve the incurrence of disproportionate cost or the taking of
actions which would not be commercially prudent i undertakean
by an informed private antity acting reasanably

has tha meaning set out in the FOIA or any apparent request
for information under the FOIA or the EIRs

means conditions which are imposed in the body of the
davelopment consant order N connection with the
development for which it is granted

means the schadule of works and costs set out in Schedule 4
to this Agreement

means the working group comprising cerain affected local
authorities and other key stakeholders

means the time sheet report provided at annex 1 to this
Agreement

means the work to be underaken each calendar morth
comprising any of the activiies n Schedule 4 agread by the
Partles In accordance with Clause 8 5(d) in advance of the
activities being camed out. The Work Package will include the
scope and duration of the wark required

means communications by emal provided that these are sent
to email addresses specified by the racalving parly in Schadule
1 or Schadule 2 of this Agreement as appropriate

3. PROJECT DESCRIPTION

31

32

33

The Project is a highway construction NSIP which will create a new rcad and
tunnel that would connect Kent, Thurrock and Essex.

The Project will be the subject of @ development consent order application to be

submitted by Highways England to the Planning Inspectorate.

The Coundl is the local authority for the area within which a significant part of the
Project is situated.
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4. BACKGROUND /INTRODUCTION

&1

432

4.3

4.4

4.5

4.0

Tha Projact is & MSIP for the puposes of the Act. The Act requires Highways
England o submil an application for a development consent order to the
Secretary of Siate for peemissian to construct the Project,

Whilst the Secrefary of Siale = the main examining and decsan-rhaking
autherity, local suthorities hawve an imporant role in the development of a
deyelopiment consent order application prior 1o iks submission and detemminatan.
The Council is a statutory consulies in this process

Highreeays England wishes to ensure the full and earty participation of the Council
in the DCO Application prior o swbmissian of fhe OCO Application far
Examination by the Secratary of Stabe. The Council will underake speciic
Tunctions in ihe development af the DCO Applcabon. These functions Include
[out ane not limited or restricked to and may be amended fram time o lime with
1he agreament of the Partis in wnting) the fallowing:

a. Engaging with Highways England during the pre-appbcaton stage to advise
and camment on issues relaling o the Project

b Advising on community consuBation and assisting with the development of
the Sislement of Commundy Consulistion, including responding 1o
consultatian an if;

c. Making representstions to the Planning Inspectorate on the adequacy of
consultation underaken by Highways England.

d. Contnbuling to the preparation of a Staferment of Common Ground wilh
Highways England far submissien fo the Planning Inspecionate;

& Producing a Local Impact Report.

Highways England recognises that the Project s & large and complex project
raiging significant planning, emvironmental and socic-aconomic challenges and
cpportuniies, In order far the Councll to propedy assass the isues arising fram
1he praject application and to ensure thet capacity s creabed and available within
the Councll to timeausly mput o the process, the Pardies have agresd to enber
info fhis Agresment whereby Highways England has agmesd o reimbures the
Council s costs for ceran aciivilles which reguire the Council to provide
edditional resgurces over and abowe their stafuiory requirements,

The use of Planning Pedormance Agreements by Highways England is
considerad on & project by project basis. Highways England and the Councll have
a duly to use public funds carefully and ensure they achieve best value
Highways England will therefore not remburse the Coundl for any aclivities thal
are slatilory requirements. Highways England will reimburse the Gouncil for
activilies camed out under this Agreement in accardance with a defined funding
aliocation that will be notified to the Councl st the beginning of each financial
year, Far the firancial year ending 5 April 2018 the latal funding available unidar
this Agresmant = £70,000000 (saventy thousand pounds), For the avoidance of
daubt, this sum may be vaned with the writien agresment of the Parties.

This Agreement provides the fremework for sgresing funding to support input
from the Creuncil and alsa identifying ihe fasks thak nead compleling alang with
agreed resources and a limedable lo complels them.
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E. PURPOSE OF THE AGREEMENT

51

52

The purpose of the Agreament is to enable Highways England to daliver a high
quality DCO Application which has bean inforrmed by the Council's vaws as an
affected local authority and local plarming authority, This wil b achleved by
using this Agreemeanl 1o

a. Provide a framework for the management of additicnal demands on Council
regounces which may resull from the Project;

Agres and record the pragramme af works thaf are required 1o be completed;
Sel aul parformance standards for both Parties;
Set governance amangements for tha managemant of this Agreemeanl;

Aligw for mora aefficlent project managament, Incliding dealing wilh any
dispudes and working toward common programme objechives;

Fadilitabe effective ongoing engagemant babwean Hghweys England and the
Caumncil;

g kenlify a slable team of suitably qualified and expsarienced represantatives 1o
provide the imerdace belwesn Highways England and the Council in relatian
ko the Project;

h. Secwa a charging mechanism for the work undedaken by the Councl in
support of the DGO Application owtsiga of their statutory dutiee and which will
be reimbursed by Highways England, and

L DSecure appropriate specialist intemal and where necessary extemal
resourcas ragquired by the Councll wilhin the required programme fo provide
input info the development propasals and documantation for the Praject.

a a o o

—h

This Agresmant does not covar the managemant of decharging of Raguiremenls.

6. RESPOMNSIBILITIES AND OBLIGATIONS OF THE PARTIES

6.1

g.2

6.3

6.4

6.5

The Parlies shall act in geod faith fowards are anciber and shall seek io work
jirtly wharavar appropriata fo camply with this Agreament.

The Parties shall work collaberativaly to ensure that the tesks requirad by the
Schedule of Works are delivered in accordance with Schedules 4

Both Pariies underake io mesl andlor discuss matters by telephone or emad in a
spirit of cooperafion and whare nacassary seek eary resoluion of any areas of
misunderatanding or dispute

Both Parties shall use Reasonable Endeavours io ersure that Pardies mest the
timeiakble and any deadlinas in the Schedule of Works,

Both Parties shall carry out any action under ihis Agreement in accardance with
the fellawing agreed principles and abjectives:

To ensure rabust, fransparent and clear govemancs and project management
afrangaments are establihed to deliver the Schedule of Works and that
these @re maintained for the duration of the Agresment,
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6.7

T waork cooperatvwaly and callaboratwaly to anewuns timely and robust delvery
aof the Schedule of Warks;

To ensure that workable response times and deading for comment and inpu
are agread in a imaly mannear;

Thi Council will submit the Draft Week Package and Dirafi Estimate in respec
af thé work il intends 1o undefake at he beginring of each calendar manth,
follosing discussions with Highweys England.  Highways England will agre:s
ar pravide reasons for nol agreeing to the Draft Work Package and Drafl
Eslirnale within 5 working daye of recsipt. If the Draft Weork Packags and Draft
Estimata is not agreed by Highways England, thie Coundcl will not commencs
wark unlil the Work Package and Esbmabs has bean agread,

To ensure appropriate consuliation with stakehalders and communities;

Ta discharge statutory duties and not prajudice: or fotter powers, duties and
respansibiites in respest of the Projest;

To kaep sach other mformed of issues which may result in a charge to the
Sechedule of Waorks and agree as soon as reasonably practicable any
necessary revisions ko that echedule; and

Ta agresa a colaborative approach ta the agreemant of methodolegies for any
spacialist study area ralevant to the scope of the ackvity,

Highways England responsiiliies shall include Cbut arg not limited to) the

fallowing

i, To reimburse the reasaonably and properdy incurred and invaiced costs of
the Council in accardance with the terms of this Agreement;

b.  Ta provide the information and defads required bo allow the Council b
respand as per the Schedule of Works;

e To respond substantively fo all writhen communications including email,
lettars snd raports and talephone calls with or from the Council within 10
working days from receipd or such oiber fime &% agreed,

d. Ta provida mot less than 10 working days notice of any mestings and a lisi
of required aliendess, whersver possible

2.  To greulaie any documents and materials resquired far @ meeling no bass
than 5 working days in advance of the mesating or swch othar tme as
agraed:

I Ta agres any actians afging from & masting sithin 10 warking deys of tha
miseting or such other time &5 agreed: and

gq.  Ta prowide names, rodes and contact detsls for the Highweys England
Project Team, identdying individuals and responghilties and bo keap these
dedails up to dabe.

The Council responsibilities shall include (but are nol imited to) the fellowing:

a. To ansura that the Council adopts a consistend, sngle approach o the
Praject acrass all Cauncl dsciplines,

b, To set out how performance will be achieved through Councl governanos
processas and coanfirm how ilems o be deliverad in accordance with tha
Schadua of Works will be approved within the Councl; io provida
timascales and key dades for underfaking approval procasses, including
where relevanl advising of commilles and Councl mesting dates; and
ensuring appropriate delegations are in place to alow officers to agrea
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amendments wilh Highways Ergland prior b submission of the DCO
Application to the Secratary of State for Examinaton;

To support communities so they can understand how and when thay can
engage in the L0 Application process;

To provide constructive inpul inbo pre-application discussions with
Highways England,;

To provide appropriata input indo any relevent environmental imgact
assEgsman discussions:

To make best use of the msources and exparisa avallable within the
Council;

subject fo fhe charging principles, fo provide designated officers and
provide othar agprogriabe resources to carry oul actions peeded o secure
proper consideration of the Scheduls of Works;

To agree in advance the procurement of any extemal ressurces raguined
wilh the recogrition of need for prokity and indepandance of sdvice, and in
complance with best value procasses,

To nalify Highways England as scon as & s reascnably awara that the
Estimate of completing any #em in the Work Fackage is likaly fo exceed
the agreed sxpenditure for that ibam;

To respond substantivedy to all written communcatsns including email,
leflers and reports and telephone calls with @r from Highways England
within 10 warking days from receipl or such ather lime as agreed,

To circulate any documents and materials required for a mesfing ne less
Than 5 working days in advance of the meeting ar such other time as
Egreed,

To agrea any actions arising from a meeting within 10 working days of the

meabng or such other time as agreed; and

To provide namas, roles and contact detalls for the Councl Praject Team,
iderlifying individuals and responsibilities and to these details up to dage

7. PROJECT TEAM

[

7.2

r.a

The nameas and contaci details far the members of the Highways England
Projact Tearn ara ot cut in Schedule 1 ba this Agreement,

The names and contact details for the members of the: Councl Project Team are
sat cut In Schadule 2 to this Agresmant.

In the event that membership of eiher the Highways England Projest Team or
the Council Project Team changas, the revised contact details shall be malifeed te
the other Pary as soon as practicable and the relevent Schadue of this
Agreament updated at the eariest mesling whare delals of the change are
kmcran

8. PROJECT PROGRAMME

B

Schadula 3 providas the key Praject Milestones and Project Pragramme for this
Agressmant
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8.2

8.3

B.4

R4

B&

The: Praject Programme infanmes the Schedule of Works in Schadule 4 which will
farmm ke basis Tor ihe dentfication of Lasks lo be undenaken o achieve 1ha

required milesiones associated with the Projact

Bath Parlies recognise thal changes in crcumstances and decisions taken by
third parties may have an impact an the Project Programme. The Parties shall
use all Reasonable Endeavalrs fo ensure (hat e Project Milesionas refesred o
in this Agresment are progressed in accordanca with tha Project Programme.
Hewaver, should any delays be incurred, then the Paries shall mest and review
Ihe Project Programme lo idenlify what Project Mileslones and limescales ray

rised 1o ba changad.

The Project Programme will be reviewed al regular intervals {nat lesa than
guarierly) betwesn both Parties and amanded as necessary 1o take account of
any relevant urfaresean mattars that might arise,

Highways England and the Council agraa that tha technical meatings necessary
to work thraugh methodalegies and assumplions in relalion o specialist areas
wil {eke place betwean redavant parties &8 and wihen nacessary outside of tha
narmal project ieam mestings as set out in the Projact Programme. Infarmation
shall be provided 1o Council Ep resiew nal le<s than 5 working days im advance of
mestings.

In some instances, @ may be appropriate for Highways England to reguest from
the Council writien feadback on specific isswas. In these circumsances.
Highwarys England will submit fo the Council a wrillen request aullining the
issues o be addressed togather with suflicient plan s and Informatian 2 allow the
Council to prepara a msponsa, Whare appropriste, and subjes! to resourcess{af
availability the Cauncl will provide wrillen fesdback wilthin 10 working days of
racalving this writhan raguest, or shell advise Hgheays England whan writien
feedback will be providied,

8. FEES AND CHARGES

B

8z

8.3

Subgect 1o Clause BLZ, In conslderalion of the undertaking by the Coundl af tha
work refermed to in this Agresment. Highways England agrees fo reimburss the
Counsils reasanable cosls as approved in an Eslimale of an approved Excess in
pooormdanca with Clause 9.2, This payment would cover the hourly costs
(mcluding overheads] of fhe Councl's Project Team a8 the rates set out n
Schedule 4 logethar with all disbursameanis reasanably ncurmed in conneclion
with the compsstion of & Work Package.

If the Council consider that their underaking of the Work Package is Thely fo
excaad (e Eslimale and are able to avidenca this, the Council will digcluss wilh
Higrweiys England as saon &5 reasonebly practicable the nead to increasa the
sad fee. Highways England, aclting reasonably, will consider this Excess before
il bacomes payable provided fhese costs are resscnable and accond wilh 1he
geops of the Wark Peckege. Highways England will agras or provide reasons for
nat agreming to the Excess within & working days of receipt of the Coundl's
raguast.

Tha costs payable undar Clawse 9.9 ehall ba nvolced by tha Council to
Highways England menthly at the end of sach calendar month. Each invoice
shall:

i Be accompaned by a breakdown showing fhe fime incurred, the wark

underaken by each Countil Prajest Team Membar using the Time Shast

CLARARACATICON ORI [EMTIAL
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Report provided at Annex 1 of this Agreemem and all disbursements
reasonably ncurred in connection with the Work Package;

b. State the following referance numbers: ;

¢ Relate to a perod of one calendar month and be rased within 10 working
days of the end of the calendar month to which it redates; and

d. Be formaly queried by Highways England within 14 days of receipt or paid in
full within 28 days of receipt.

In the evert that the Council requires specialist advice from external consultants
or spacialists, 1t shall subma the anticipated scope, duration and costs of the
required specialist advice for agreement with Hghways England befora
appointing or instructing such external consultants. Once agreed, the costs of the
additional extemal consultants shall then be met by Highways England, and shall
be payable withn 30 days of the date of receipt by Highways England of an
Invoice for the agreed coets.

10. PAYMENT OF THE COUNCIL'S LEGAL COSTS

10.1

Highways England shal on the date of this Agreement pay the Council's
reasonable legal costs in conreclion with the preparation, negotiaion and
completion of this Agreement up to a fmit of £3,000 (three thousand pounds)
plus VAT,

11. FREEDOM OF INFORMATION REQUEST / ENVIRONMENTAL INFORMATION

REQUESTS

11.1 The Parties acknowledge that as public bodkas Highways England and the Council

12

"na

1.4

115

may be required under the FOIA or the EIRs to disclose information and agree to
assist and cooperate with tha othar Party 1o anable the other Party to camply
with its obiigations under the FOIA and the EIRs.

Highways England acknowledges that the Councll may be reguired under the
FIOA or the EIRs to disclose Information belonging to Highways England and
provided to the Council under the terms of this Agreement, The Councl agrees
that # shall not disclose the Information without notfying Highways England of a
Request for Information (in accordance with the Secretary of Siate for
Constitutional Affairs’ Code of Practica on the Discharge of the Funclions of
Publc Authorities under Part 1 of the FOIA) to the extent that it is parmissible
and reasonably peactical for & ta do so,

The Councll acknowledges that Highways England may be required under the
FIOA or the EIRs to disclose Information belonging to the Coundcll and provided
10 Highwaye England under the terms of this Agreement, Highways England
agreas that it shall not disclose the Information without nolifying the Council of a
Request for Information (in accordance with the Secretary of State for
Constitutional Affairs’ Code of Praclice on the Discharge of the Funclions of
Public Authorities under Part 1 of the FOIA) to the extent that 2 is permisaible
and reasenably peactical for it to do so,

Each Pary shall have regard to any comments made by the other Party in
respect of the daclosure of any Information for the purgoses of the FOIA or the
EIRs,

The Parties acknowledge that they shall disdose information where required to
do so by law andfor as diracted by the Information Coenmissioner

CLASS FICATION: CONFIDERTIAL



12, REVIEW AND VARIATION OF THE AGREEMENT

2.1

12.2

i2.3

12.4

A& parformance review meating will be beld with balh Paries every quarber o
Aasass ha FIEII'I'I'.'II'I'I'I-E"II'.'E urder this FrﬂI'H-EII'I"IEI'I-l.

The Fartsas mey at any time, including at the quarterly perfomance review
maeding, review this Agreemant and may amend or vary s berms by agreement
betwean the Farlles. Any such amendment or variation must be inwriling signed
by an sutharised reprasantative of both Parties.

Amendment to the Agreement and revision of fimescales within the Project
Prograrme shall be subjact 10 review &5 may be agresd betwean the Partles,
acting reasonably to take account of any relavant wnforeseen matiers that might
arise

In fhe event of a delay in the Project Programme, the Parles will meat and
discuss whathar the programme B still realiskic or whether the Project
Programmae will need to be revised.

13. TERM AND TERMINATION OF THIS AGREEMENT

131

Thiz Agresmeant will come inta force on the date of this Agreement and shal
remain in farce until the sarbest of;

a. submission of tha DGO Application to the Planning Inspectorate; or

b, the date on which the OCO Application for the Prrojed is wilhdrawn, or

G, lhe dabs on which this Agreemant i termirabed In eccordance with Clause
13.2

13.2  Elther Farly may, at s sods dscration, termingts this Agreamant by giving notice
of teminafion io the ofher Party, which nolice of ferminabion will take effect an
i next warking day lobowing the day of lssue of the nodlce.

13.3 Highways England's abligation to reimburse the Councl will cease on {he date of
ferrninaban of this Agresmend. The Councll shall mot Be entilled o recover any
costs incumad aftar the date on which the terminaticn takes effect

13.4 Following the sarvice of 8 notice of tlermination wnder Clausa 132 above the
Council shall not act or make any commibment that would have the effect of
meuring Turiber costs to Highways England.

13.% Following the service of a nolice of termination by eiber Party, Highways
England will reimibursé al of the Councl's reascnable codls in respect of
aciivities approved in the Schedule of Works which have bean incurred in
accordance with the provisions of this Agreement befare the date of terminalion

14, NOTICES

14.1  Nalicas for the attentien of Highways England shall be sant to:
Bridge House, 1 Walnut Tree Close, Guildford, Surméy, GU1
4L
Adbenlion: Company Secretarny

14.2  Mobicas for ihe aflention of ihe Council shall ba sent oo

Tha Chiaf Exacutive, Civic Offices, Maw Road, Graws, AM1T

CLAASIFICATION : COWFIDENTIAL



14.3 Notices for the attertion of the Council's Assistard Director, Lower Thamas
Crossing under Clause 20.3 shall be sent to:

Civic Offices, New Road, Grays, RM17

15. ENTIRE AGREEMENT

15.1 This Agreement, including its Schedule, constitutes the entire agreement between
and understanding of the Parties, and supersedes any previous agresment or
understanding between them relating to the subject matter of this Agreement
Nothing In this Clause will operate to limit or exclude any liability for fraud,

16. ACTING REASONABLY

16.1 The Parties will at al times act reasonably and in particular (without prajudice to
generality) where any appraval or expression if satisfaction is required by this
Agreameant it wil not ba unreasonably withheld or defayed.

17. COUNTERPARTS

17.1 This Agreement may be executed in any number of counterparts, which shall each
constitute an onginal and together constitute one Agreement

18. INTELLECTUAL PROPERTY

18.1 All intellectual property created or generated by the Council or Mighways England
(including any of thair consuitants, amployees or advisers) is to remain with the
creator of the infellectual property,

19. THIRD PARTIES

191 The Contracts (Rights of Third Parties) Act 1889 shal not apply and no person
other than the Parties (and any successors in title, assigns or successor bodies)
ghall have any rights under or be able to enforce the pravisions of this
Agreement.

20, DISPUTES AND GOVERNANCE

20.1 This Agreement will not fetter the Council in exercising s statutory duties
powers or responsibiites as the local planning and highway authority and
nothing in this Agreement or any writien representation shall tind the Council to
make any decision, take any action or otherwise pre-determine any fulure
decision of the Council.

20.2 Each Party shall nominate one named individual within its Project Team to act as
the key point of contact for the govemnance of this Agreement, The named
individuals shall be responsible for ensuring complance by their Project Team
with this Agreement and shall raise any issue, concarn or dsputas with the other
namad Indvidual n the first instance.

QASSFICATION: [EHPDENTIAL



2.3

In the event thal Highways England is dissatisfied with any part of 1he responses
or wark provided by the Council and escalation under Clause 20,2 to {he namad
ndwidual has been camied out or (8, in the wiew of Highways England,
inapprapriate, Highways England shall in raise the concerns in writing addressad
o e Council's Corporate Director, Place who shall saek to resolve the Bsues
and i the issues cannol be resolved fhen Highevays England shall use the
Council's internal complaints process.

1. GOVERNING LAW

2141

This Agresment and any dispuie or daim arising out of ar in connedclion with it or
itz subject matter cr formation (including nor-contractual degutes or calms) shal
be govemed by and ceonstrued in accordance wih the laws of England and
Wiales. The Paries irmevacably agree thal the courts af England and Waks shal
hewe exclusive junsdichion to satile any dispuie or claim that arises out of ar in
cannection with this Agreamend or is subjec malier or formation (nduding non-
caniraciial dispuies o claims)

CLASSIFICETION: COAFDENTIAL



SCHEDULE 1 - HIGHWAYS ENGLAND PROJECT TEAM AND CONTACTS

“Project Team | Role Contact detalis
member
Tim Jones Project Director Tel. 07860 406145
im jones@iowethamescrassing co ok
" David Manning Development Drector Tek 07714 2824858
£hi Stanier Local Authority Lead Teh. 07962 081913
phi stanierBlowarthamescrossing oo uk
' Chris Stratford Stakeholder Tel: 07747 474337
KEY CONTACY FROTOIIN ANvines
Helen Bawkes Tra%c and  Economics
Lead
Makcaim Ordord Head of Consants
[ ¥im Wiight "DCO and Planning Lead
Gary Hodge Technkal Lead
Emma Long Deputy  Erwvironmental
and Ecology Lead
Ben Green Construction Developmant
& Gl Lead
Anné Richards Land and  Property
Manager
Bev Waugn Delivery Direclor
{including Procurement)

Al emails sent to Highways England by the Counci should be copied 1o elther Phil Stanier or

Chris Stratfora.

CLAGSIRCATION CONFPDENTSL




SCHEDULE 2 - THE COUNCIL PROJECT TEAM AND CONTACTS

[ Project Team member Role Contact details
Steve Cox Corporale Drecior, Piace SCONENINTOCK 90y UK
Anna Easigate Assistant Drector, Lowes Tel. 07964 050628
Thames Crossing
Deastgate Fthurrock gov uk
Mt Kty Transport Davelopmant kel @thurrock gov.uk
Managear
Heven Forster Siralegic Leac- Place, niorEtandthaToCk Qo UK
Environment and Community
Pubic Health, AHH2- Thurock
Pubic Health
Paula Watts Projects Leader — Public Eaatts@thurock.gov. us
Rights of Way
Andy Millare Assistant Drector, Planning amiard @thurrock gov uk
Transporiation and Public
Protection
Sean Nethercolt Stralegic Lead. Stralegic snethercollRIhTock gov Uk
Services
Matt Ford Procpal Engineer, Transport | min@ihurrosk.gav.uk
Davalopmant
Steve Smth Traveler Lasson Othcer Sesmmngshurmeck gay uk
Mary Patrcia Fiynn Strategic Lead, m n k
Communications
Lucy Tricker Democralic Services Ofcer BrickeePIhurrock gov uk
Natake Warren Strategic Lead. Community Creaeran EIIock goy uk
Davelopmeant and Equalites
Luke Tyson Dreciorate Busness Manager | RysatiRibu ook, gouk

Al emails sent to the

Council by Highways England shoukd be coped to

licagmin@@shurrock gov.uk and where possible asastgateg@thunrock gov.uk

CLASSIR CATION: COKFIDENTAL




SCHEDULE 3 - KEY PROJECT MILESTONES AND PROJECT PROGRAMME

Stage Action Start dabe | completion
datm

Staluiory Highways England to hold pre-appicalion 10 Oalober 2018 to 20

Consultalion | corsultafion on Project proposals Decembsar 2018

Submission | Highways England 1o submit DCO Application to Estimated sutumn 2015

of DCO the Planning Inspeciorate

Apphcation

Examination Estimated star early

af ODCO 2020

Application Estimated finish summer
2020

Secretary of Estimated dacisicn eary

Ghape 2021

decision on

(s

Applicatian

CLASEIRIOATHON | {OWPDEWTIAL




SCHEDULE 4 - SCHEDULE OF WORKS

1, A Work Package can comprse any af the folkiwing aclivilies:

Activity A - meetings and negotiations

b.

c

Afiendance at techrical working groups, advisory and olber Project Team meelings, as
requested by Highways England.

Review and commers on masting notes, folawing each agreed meseting.

Engagement with other public bodies as reguested by Highways England, including
meighbouring councils and atafifery bodies.

Aflendance at sammunify engagement events thal are nal part of statubory consultation,
B= requested by Highways England.

Megeliation and agreement of a Stalement of Commaon Ground.

Megotiation of land accessiacouisiion by agreament, 88 nescessary and &s requestad by
Higkreays England.

Aflendance &l the Stakeholder Advisory Fanal.

Activity B = technical reviews

h.

Rewiewing tachnical paparsieparts whera requested by Hsghways England, such as for
cpen space and gresn infrastruciure.

Rewiawing a dreft of the development conseni order where requested by Highways
England.

Reviewing draft DCO Application dacuments where requested by Highways England.
Discussing Project design and variows mitigation proposals following the commencement
of statubory corsulation.

Discussing and providing data mput imdo the traffic modelling process where requeshbed
by Highwiays Emgland.

Discussions, raview and camments on canslruclon comgounds, conabruction traffic

routas, excavated matenals dispossl and mad, public rights of way and cibar rowa
closures, diversions and alternative route proposals,

Advising Higivways England of any issus or concem, requesting any infarmation requined
ta resohe such issue or concem or meabing with Highways England Lo iry 1o resclve any
jgELIe OF CONCEIT.

Use of iechnical consulanisispecialists in accordanca with Clause B of this Agreemant.

Assistance in identifying environmental, open space and ather miligation apfions Tor
Higkweays England's censideralion during Project and mitigation daslgn.

Activity C = provision of information

q.

Provision of data to inform the Environmental Statemand (and its associated documents),
traffic data and ociher DCO Application documentalion, as reguested by Highways
England.

Activity D = project managemant of this Agreement

r.

Crvarall project menagament costs associsted with coordinabed engagement undar this
Agreement, which will be capped and agreed in advance,

CLASSFEDATION: [DMEDEHTIRL



2. The Parties have agreed the folowing hourly rates.

Administrator/Jusior | Senior Principal | Team Assistant | Corporate | Chief

Leader | Director | Director Exncutive

Hourly | E201.50 £26.45 £32.50 RLESY 5% £90.88 E£125.38

rate (€)

{exc

VAT)

PEL Technician Graduate | Consultant | Sanior Principal | Director

Hourly E4375 £46.88 £56.25 {6563 |fBaxx | E12188

rate (£)

{exc

VAY)

The specific charging schedule is for use in providing a form of estimate against the Projact
Programme (Schedule 3). Where work s 1o be carried out by consutants appointed by the
Council under Clause 9.4 of this Agreement this should be Included within the cost schadule,
Including any assumptions made by the consultant, the hourly rate and the estimated
numbar of hours necessary for the tasks to be undenaken,

CLASSITICATION: CONFRENTWI



ANNEX 1
TIME SHEET REPORT

CUASSEFICATION: CDMRDERT™W.




Highways England and the Council hareby agres fo the contant of this Agresrmeant.

Executed by HIGHWAYS ENGLAND acling by
TIM JOMES, a direstor, in the pregence of:

&

SIGRATURE GE |

D
C. STREFORD
NAME OF WITNESS

Moww 15 St Rl Sl bl ECSR TIST

Sigred /g

e
ot Babialf of THURROCK COLUNCIL

Date: & T_Tu_u_uhj 0,

CLASSI NCATION: C0H FIREHT 4,



Schedule 2 - First Variation email dated 1 December

LTC Update - sharing DCO application documents

Poulomee Basu <y 5 Reply %5 Reply &l | —* Forward nes
To Eastgate, Anna: ) Chiis Stratford: (0 Sornin, Claire © Scanlon, Desrrot; 0 'LTCAdmin'; L LTC-Stantec 01,12,/2080 17
Ce LecalGow

Hi Anna

Hope you are well. Please find a link to all our application documents which were submitted to the Planning Inspectorate as part of our DCO Applicetion on the 23 October 20200

https:/fteams microsoft.comy &/filesfGenaral *threadid=19%3Af00e0:4f1 T28493hah3c6d 2 746 7hadf 540t hread. tacw? B ochx=channel &context =Genaral& rootfolder=%252Fsitec 25 FDCODGcuments-Exter nalStakeholders% 25 2Fshared% 25 20D0cument s34 52 FGenaral

These documents are confidential.

Following the withdrawsl of our application, and as we consider the Planning Inspectorate’s faedback and prepars for our re-submission, we plan to make changes to some of the documents shared with you today. The extent of the changes will vary, but initizlly we shall of course plan to thoroughly review the
documents and appendicas that ere particulzrly relevant to the Planning Inspectorate’s feedback they provided to us in November, including:

= Apphication Document 4,2 Book of Reference — this will be updated with up to date Land Registry at the time of re-submission
= Application Document 6.1 Environmental Statement

= Application Document 6.5 Habitats Regulations Assessment

= Application Document 7,3 Summary of So05

= Application Documents 7.11 Code of Construction Practice

The above documents may be updated following our review, That is net to say the other documents in cur application may not be updated but we wanted to highlight owr current thinking to you as you start reviewing the application materials from the 23 October 2020,
‘We may also amend other submission documents following consideration of early comments from the Planning Inspectorate and will be in touch about this,
Some other points to note,
»  Please pote that generic accounts such as LTC Admin and LTC Stantec cannot be given access In teams, so | have kept it to the people in this email chain.
s W would appreciate receiving your comments on the application documents that have yet to be seen/reviewed (such as appendices to relevant ES chaptiers or the Transport Assessment)
o Itwould be preferred if comments on the Transport Assessment could be prioritised, If achievable, we request comments on the Transport Assessment to be provided by the 8" lan 2021. We would appreciate comments on any other documents that you wish ta review by the end of lanuary 2021,

o We will also be in touch in the next couple of weeks with more details regarding future technical engagement incdluding 3 “Surmmary of Technical Engagement V3 (the last version, V4 was sent on the 21 July 2020}, We hope this would be useful in planning your resources as we gear up for a re-submission.,
+ [t should be noted that the PPA with Thurrack Council will remain valid till the re-submission of the D0 application and can be used to facilitate review of our documents and offer feedback.

Any questions, or issues with accessing these documents free to let me know
Regards

Poulomes

Poulome e Basu METP

Loweer Thames Crossing — Stakebolder Engagement {Local Authorities)
Tel: +44 7824531311



